STATE GF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

In the Matter of Application 24929 of )
hl
4
CITIZENS UTILITICS COMPANY OF ) Decistan: 1604
CALIFORNTA )
) © Spurce: Russian River
Applicant ) and Hulbert
) Creek Underflow
CALIFORNIA DEPARTMENT OF FISH AND GAME)
) County: Sonoma
Protestant )

DECISTION APPROVING APPLICATIOM 24920

EY THE BCARD:

Citizens Utilities Companv of California havine filed Appiication
24929 for a permit to appropriate unappropriated water; a protest having
been received; the applicant and protestant having stipulated to proceedinas
in 1iey of héaring as provided for by Title 23, Califarnia Administrative
Code, Section 737; an investigation having been made hv the State Water
Resources Control Board pursuant to said stipulations; the Board, havina

considered all avaijable information, finds as follows:

Substance of Application

T. Application 24929 is for a permit ta anprooriate 3.0 cubic
feet per second by direct diversion from the underflow of Russian River and
Huibert Creek in Sonoma County From January 1 to December 31 of each year

to be used for municipal purnoses.

Applicant's Project

2. Ppplicant is presently diverting from seven wells from the
underflow of Russiar River and one well is pumping from the underflow of
Hulbert Creek. Additional wells and well sites specified in the application

could be rehabilitated and nlaced into use.
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These wells are to provide additional service to the communities of Guerneville,
Monte Rio and others provided with service along the Russian River. The bro—
posed diversion is in addition to 2.32 ¢fs the applicant diverts from the wells
currently in use under a claimed pre-1914 appropriative right. The requested
additional diversions are intended to be used to meet the increasing water
needs of the service area through 1990. AlT peints of diversion will be con-

nected to a distribution system that enables the water to be commingled.

Protest
. The California Department of Fish and Game {Fish and Game}
Filed the onily protest, specifying minimum bypass flows on both Hulbert
Creek and Russian River for instream uses. Aareement was reached on Hulbert
Creek placing a daity 1imit on diversion rather than subjecting diversion to
a bypass flow. Agreement was not reached on the Russian River bypass.
4. Fish and Game reguested that the following term (Standard
Permit Term 68} be included in any permit issued for Apnlication 245929:
"For the protection and preservation of fishlife and the main-
tenance of water related recreational uses, permittee shall
divert only when the flow in the Russian River exceeds 125 cubic

feet per second. River flows shall be measured at the nearest
U. 5. Geological Survey gaging station on the river."

Existence of Unappropriated Water

5. Decision 1030, as modified by Board Order WR 74-30, established

a 10,000 acre-foot reservation from the Coyote Valley Project for future use

within thé Russian River VYalley in Sonoma County. Unappropriated water is

available under this reservation for diversion during the period sought and,
subject to suitable conditions, can be used without causing substantial injury

to any Tawful user of water.
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6. The intended use of water is beneficial.

Discussion
7. The applicant claims that it is "unnecessary and inappropriate"
to include Standard Permit Term 68 in the permit. This is based on ts claim
that Board Decision 1030 and Order WR 74-30 require that the Sonoma County
Water Agency {Sonoma), operator of Coyote Valley Dam under permitted Appli-
cation 12919A, release sufficient water from Lake Mendocino to maintain the
minimum fishlife and recreational flows as well as provide 10,000 acre-feet
per annum for use in the Russian River Yalley in Sonoma County.
| 8. The applicant emphasizes that special taxes are being paid by
the inhabitants who will be served by Application 24929, and that these ad
valorem property taxes are helping to pay for the Covote Valley Dam and
Reseryoir Project. Therefore, "it is inappropriate and unnecessary that
tﬁose 1énds and inhabitants, with their Project already being obligated teo
the maintenance of the fishery/recreational flows of 125 cfs in Sonoma County,
should further subordinate their utilization of the 10,000 acre-feet provided
far their use to the 125 cfs guaranteed flow."
9. The permits originally granted to Sonoma by Decision 1030
(including the 10,000 acre-foot reservation) were subject to the ferms of
a stipulation and agreement with Fish and Game dated August 21, 1959, which
is the basis for the quantities specified in Standard Permit Term 68.
10. Paragraph 18 of Board Order WR 74-30 is very ¢lear regarding
the relative water right priorities between releases for instream use and
for “juhior appropriators":
"permittee (Permit 12947A4) shall release water from storage as
required to meet the demands of junior appropriators net to
exceed 10,000 acre-feet per annum, in Russian River Valiey in
Sonoma County, except to the extent that retention of stored

water is necessary to insure satisfaction of the i nimum
<Treamfiows required by this permit."” (Emphasis added. )




i
Consequently, the applicant would not be further subordinating use of a
portion of the 10,000 acre-feet because Board Order WR 74-30 has already
established that those diversions are subordinate to the 125 cfs guaranteed
flow in Zone 5 (Sonoma County).

11. In vears of adequate supply, Standard Permit Term 68 has 1o
practical effect on water right permits issued against the 10,000 afa reser-
vation because Sonoma is required to release water from storage 1T necessary
to satisfv the minimum stream flow criteria. However, during water shortaces,
Term 6%'s presence in the "junior appropriator's’ nermits provides the Goard
with a means to exercise the same control it has over Sonoma's permits. This
control is necessary in order to assurve equitable distribution of vreduced
flows. Standard Permit Term 68 should be included but should be modified
to make it c]ear that if the bypass flows are revised through future adreement
with the Department of Fish and Game, permittee is only obiigated *to comply

with the revised bypass.

Environmental Cansiderations

12. In December, 1083, staff conducted further investigation to
determine environmental effects of the project. The investigation determined
that the permit terms aareed to by the applicant and Fish and Game should be
modified to restrict diversions from Hulbert Creek during May and June so as
to mitigate adverse effects on downstream migrating silver salmon and steelhead
trout. The modified terms are included in this decision.

The Board as lead agency has prepared an Initial Study and approved
a Negative Declavation in accordance with the California Environmental Cuatity
Act {Public Resources Code, Section 21000, et seq.) and the State EIR Cuide-
Tines {14 Cal. Admin. Code, Section 15000, et seq.). After the Board adopts
this decision. it will file a Notice of Determination with the Secretary for
Nescurces. The Board determines that the orcject will have no significant

effect on the enviranment provided the permit is made subject to the special
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terms contained in the Initial Study. Consideration of the Negative Decla-
ration and Initial Study and filing of the Notice of Determination will
satisfy the Board's responsibilities under the California Environmental

Quality Act.

Record in this Matter

13. The records, documents, and other data relied upon in deter-
mining this matter are: Applciation 24929, Board Decision 7030 and Board

Order WR 74-30.

Conclusions

14. From the foregoing findings, the Board concludes that Appli-
cation 24929 should be approved and that a perwit should be issued to the
applicant subject to the Timitations and conditions set forth in the order

following:

ORDER

IT IS HEREBY CRDERED that Application 24829 be approvéd and that a
ﬁermit be issued to the applicant subject to vested vights. The permit shall
contain all applicable standard permit terms (6, 10, 17, 12, 13)1/ in addi-
tion to the following conditions:

1. The water appropriated from Russian River underflow shall be
Timited to the quantity which can be beneficially used and shall not exceed
3.0 cubic feet per second to be diverted from January 1 to December 31 of
each year. The maximum amount diverted shall not exceed 1,24 acre-feet
PEr year.

2. Complete application of the water to the authcrized use shall
be made by December 1, 1990. |

[/ The Board maintains a Tist of standard permit terms.
" Copies of these are available upon request.
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3. The water appropriated from Huibert Creek underflow shall be
Timited to the quantity which can be beneficially used and shall noi exceed
12,000 gallens per day to be diverted from January 1 to December 31 of each
year. The maximum amount diverted under this permit from Hulbert Creek sha!l
not exceed 12 acre-feet ver year. The equivalent of the daily allowance for
any 7-day Derﬁod may be diverted in a shorter time, except during the months
of May and June, provided there be no interference with other vested rights.

Measurement of the diversion from Hulbert Creek shall be made either
by meter or by keeping and making available the power consumption records
from which the daily and menthly pumping amounts can be calculated.

4. The total quantity of water diverted from the Hulbert Lreek
watershed under this permit, together with any other rights claimed by per-
mittee, inciuding rights pursuant to permitfee’s Statements af Water Diversion
and Use, 59076, $9077, and $9079, shall not exceed 130 gallons per minute
during the months of May and June of each year.

5. For the nrotection and preservation of fishlife and the main-
tenance of water related recreational uses, permittee shall divert only when
the flow in the Russian River exceeds 125 cubic feet per second or such
Tessar flows as are required by the Board. River flows shall be measurec
at the nearest U. §. Geological Survey geging station on the river.

§. Availability of water for appropriation under this permit during
the critical veriod of July 1 through October 31 is dependent upon water
remaining available under the 10,000 acre-foot per annum aliocation of water
from Coyote Valley Reservoir {Lake Mendocing) for use in the Russian River

valley in Sonoma County. 1f subseguent studies show that the above-mentioned

allocation has been fully used before use is completed under this permit, a
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Ticense shall be issued only for the amount of water, if any, which has
been put to use ynder this permit and which is included in the alliccation.

7. Permittee shall not Tater than December 31, 1985, prepare and
adopt ‘an Urban Water Management Plan in conformance with Sections 10610, et
seq., of the California Water Code. The plan shall be submitted tc the
Board ne Tater than 30 days after adoption. Additional information as may be
requived by the Board shall be submitted at the same time.

A]1'cost—effectiVE'méésﬁﬁes identified in the water conservation

program shall be implemented in accordance with the schedule for implementation.

CERTIFICATION
The undersigned, Executive Director of the State Water Rescurces fontrol Board,
does hereby certify that the foregoing is a full, true, and correct copy of a
decision duly and regularly adopted at a meeting of the State Water Rescurces

Control Board held on Movember 27, 1894,

Aye: Carcle A, Cnorato
Warren D, Noteware
Kenneth ¥, Willis
Edwin . "Ted" Finster

No:

Ahsent: Dariene E, Puiz

Abstain:
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Michael A. Campos B
Executive Director
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